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THE CHRISTIAN CHURCH AND SLAVERY IN THE 
MIDDLE AGES 1 

THE abolition of slavery is one of the fair fruits of the Christian 
religion. The question is: To what extent did the medieval 
Church aid in the process? 

1 The text of this article [by Professor F. Pijper of the University of Leyden] 
was read before the International Historical Congress in Berlin in 1908. With 
the foot-notes, it forms a chapter in the forthcoming second volume of the author's 
" History of Penance and Confession in the Christian Church " (Geschiedenis 
der Boete en Biecht in de Christelijke Kerk, the Hague, Martinus Nijhoff). For 
the literature, see : H. Wallon, Histoire de I'Esclavage dans I' Antiquity (Paris, 
1879), three vols. ; J. Yanoski, De I' Abolition de I'Esclavage Ancien au Moyen Age, 
et de sa Transformation en Servitude de la Glebe (Paris, i860) ; Riviere, L'tghse 
et I'Esclavage (Paris, 1864) ; Margraf, Kirche und Sklaverei seit der Entdeckung 
Amerikas (Tubingen, 1866) ; H. Wiskemann, Die Sklaverei (Leiden, 1866) in the 
Werken of the Haagsch Genootschap ; J. Buchmann, Die unfreie und die freie 
Kirche in ihren Beziehungen zur Sklaverei, zur Glaubens- und Gewissenstyrannei 
und sum Ddmonismus (1875) ; Overbeck, Ueber das V erh'dltniss der alien Kirche 
zur Sklaverei im Romischen Reiche, in the Studien zur Geschichte der alten 
Kirche (Schloss Chemnitz, 1875), pp. 158 ff . ; Th. Zahn, Sklaverei und Christentum 
in der alien Welt (1879), in his Skizzen aus dem Leben der alten Kirche (Leipzig, 
1908), pp. 116-159; G. Uhlhorn, Die christliche Liebesthatigkeit in der alten 
Kirche (Stuttgart, 1882), pp. 184-189, 362-375; M. Fournier, Les Affranchisse- 
ments du V e au XIII e Steele, in the Revue Historique (Paris, 1883), vol. XXI., 
pp. 1-58 ; Th. Brecht, Kirche und Sklaverei, Beitrag zur Lbsung des Problems der 
Freiheit (Barmen, 1890) ; G. Abignente, La Schiavitu nei suoi Rapporti colla 
Chiesa e col Laicato, studio storico-giuridico, pubblicato in occasione delta Con- 
ferenza Antischiavista di Bruxelles (Turin, 1890) ; O. Langer, Sklaverei in Europa 
wdhrend der letzten Jahrhunderte des Mittelalters, Programm des Gymnasiums zu 
Bautzen (Bautzen, Ostern, 1891) ; G. F. Knapp, Die Landarbeiter in Knechtschaft 
und Freiheit, Vier VortrSge (Leipzig, 1891) ; E. Teichmiiller, Der Einfluss des 
Christenthums auf die Sklaverei im griechisch-romischen Alterthum, Ein Vortrag 
(Dessau, 1894) ; J. K. Ingram, History of Slavery and Serfdom (London, 1895) ; 
A. Jerovsek, Die antik-heidnische Sklaverei und das Christenthum (Marburg, 
1903) ; L. Vanderkindere, Liberie et Propriete en Flandre du IXe au XHe Steele 
(Academie Royale de Belgique, Bulletin de la Classe des Lettres, 1906, pp. 151 ff.) ; 
Rob. Roberts, Das Familien- Sklaven- und Erbrecht im Quoran (Leipzig, 1908) 
in the Leipziger Semitistische Studien, edited by Fischer and Zimmern, II. 6. 
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Throughout the Middle Ages slavery existed in the Christian 
lands of Europe, although from the thirteenth century onward serf- 
dom replaced it to a considerable degree. There is no evidence that 
the Christian Church made any serious effort to abolish either 
slavery or serfdom in that age. There were slaves in all countries, 
and the Church seemed to approve of it ; at least she gave no evi- 
dence of regret at being unable to reconcile this condition with the 
spirit of the Gospel. Sporadic individuals, to be sure, did express 
their conviction that the words of Christ, " All ye are brethren ", 
would find an admirable practical application in the freeing of 
slaves. Church assemblies issued a small number of decrees intended 
to improve the lot of slaves. The Church, too, took the emanci- 
pated under her protection. Still the number of slaves was not 
noticeably decreased thereby. Unfortunately it cannot be denied 
that the Church made provisions whereby in certain cases freemen 
were reduced to slavery, and under some circumstances aided in 
establishing slavery where it did not before exist. Indeed the 
Church herself held many slaves, and opposed their emancipation. 

The beginning of a letter of emancipation by Pope Gregory the 
Great is famous. Two slaves, Montana and Thomas, both belonging 
to the Roman Church, were freed by him. He alludes to the love 
of the Saviour, who did not hesitate to become man, in order to free 
us from the chains of bondage in which we lay, and restore us to 
our original freedom. " Man ", he continues, " was created free in 
the beginning by Nature; he does well, therefore, who restores to 
men the freedom in which they were born."- A similar spirit 
breathes from a letter of emancipation issued, five centuries later, 
by the abbot and chapter of the abbey of St. Pere in Chartres. It 
begins with the words : " In the name of Him, Who, to redeem a 
slave, did not spare His Son, but surrendered Him for us all, Jesus 
Christ our Lord ". 3 Another document of similar origin recalls the 
prophecy of Jeremiah (xxxiv.) in the time of King Zedekiah, when 
Jerusalem was being besieged by Nebuchadnezzar. The more prom- 

2 Gregory the Great, Epistolae, 1. vi., ep. 12, in Opera, ed. J. B. Galliccioli 
(Venice. 1770), t. VII., p. 359. " Cum redemptor noster, totius conditor creatiirae, 
ad hoc propitiatus humanam voluerit carnem assumere, ut divinitatis suae gratia 
dirupto quo tenebamur capti vinculo servitutis, pristinae nos restitueret libertati : 
salubriter agitur si homines, quos ab initio natura liberos protulit, et jus gentium 
jugo substituit servitutis, in ea qua nati fuerant, manumittentis beneficio, libertate 
reddantur." 

"Cartulaire de 1'Abbaye de St.-Pere de Chartres. ed Guerard, t. II. (Paris, 
1840, in Collection des Cartulaires de France), no. 27, p. 286. " In ejus nomine 
qui, ut servum redimeret, filio non pepetcit, sed pro nobis omnibus tradidit ilium 
Jhesum Christum Dominum nostrum". The document dates from 1130 to 1150. 
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inent Israelites had agreed to proclaim a year of jubilee, that is, to 
free all slaves of Hebrew origin. The agreement however was not 
kept. For this reason the prophet declared that God would bring 
back the Babylonians, from whom the Jews had had a short respite, 
and would proclaim for Judah " a liberty to the sword, to the pesti- 
lence, and to the famine ". This story teaches us, so says the letter 
of emancipation, how pleasing a sacrifice to God is the restoration 
of liberty to a man languishing in slavery. 4 Again, a certain Richel- 
dis is freed both for the love of the highest Emancipator, Almighty 
God, and because of the desire of her father. 5 About the same time 
Count Fulk of Anjou and his sister Ermengardis promise to give a 
certain slave his liberty, " for the good of the soul of their father 
Fulk, and for the forgiveness of their sins "." 

Nevertheless there is no evidence that many shared the religious 
views which found expression in these utterances. Whatever may 
have influenced the hearts of some of the best and noblest persons, 
they were powerless over against the majority, powerless in the face 
of the incalculable economic importance of slavery in the medieval 
world. Indeed there is no trace of serious effort, on any consid- 
erable scale, to change conditions. In the biographies of certain 
saints, one reads that before they entered the monastery they freed 
many slaves; 7 of others, that they redeemed war-captives and sent 
them back to their homes free men. 8 Such deeds may have pro- 
voked sympathy and even admiration, but they had no notable effect 
on the persistence of slavery as an institution. 

It is necessary to consider the matter more in detail. One finds 

* Cartulaire de I'Abbaye de St.-Pere de Chartres, ed. Guerard, t. II., no. 51, 
P- 5°7- " Quam gratum et acceptabile Deo sit sacrificium, hominem servituti 
mancipatum, restituere libertati prophetica ilia sancti Jeremiae indicat historia." 
The document is from the time between 11 30 and 1150. 

5 Ibid. 

6 Baluze, Capitularia Regum Francorum (Paris, 1677), t. II., col. 146. Cf. the 
formula of emancipation in E. de Roziere, Recueil Giniral des Formules usitees 
dans VBmpire des Francs du V e au X« Steele (Paris, 1859), t. III., no. 65, p. 90 : 
" Qui debitum sibi nexum relaxat servitium, praemium in futuro apud Dominum 
sibi retribuere confidat. Igitur ego, in Dei nomine, ille, pro remedio animae 
meae vel aeterna retributione, servum iuris mei, nomine ilium, ingenuum esse 
praecipio." Another formula, ibid., no. 69, p. 95 reads : " In nomine sanctae et 
individuae Trinitatis. Si quis ex servientibus sibi aliqua mancipia ad sanctorum 
loca tradiderit, mercedem ob hoc in futuro ei provenire veraciter crediderit. Qua- 
propter ego, in Dei nomine, N., servum iuris mei N. ad sanctum [ilium] trado et 
ab omni iugo servitutis absolve" 

' From the Vita S. Romarici, in Bouquet, Recueil des Historiens de la France 
(Paris, 1741), III. 495- A certain Florus does similarly, Vita S. Mauri, ibid., 
p. 417. 

8 From the Vita S. Eptadii, in Bouquet, III. 381 ; Vita S. Balthildis, ibid., 
P- 573- 
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slaves among the Christians of the seventh 9 and eighth centuries ; 10 
they are not lacking in the tenth 11 and eleventh; 12 in the twelfth, 13 
thirteenth, 14 fourteenth, 15 and later 18 they still exist. 

At -a council held in Toledo (656) complaint was made that 
clerics sold Christian slaves to Jews. With many quotations from 
the Scriptures, the council prohibited this practice. 17 Why did not 
the Patres conscripti condemn the whole slave-trade? They ap- 
peal to such a text as 1 Corinthians, xii, 13 : " For by one Spirit are 
we all baptized into one body whether we be Jews or Gentiles, 
whether we are bond or free ; and have been all made to drink into 
one Spirit." But they did not draw the conclusion : Slavery is con- 
trary to the Gospel. No more did Ratherius of Verona, when about 
three centuries later he wrote his Praeloquia. In it he addresses 
all classes of society. On the one hand he comforts the slave with 
the assurance that all men are brethren, on the other he exhorts him 
to see in his bondage an ordinance of divine providence. 18 

Art thou slave? Let it not grieve thee. If thou hast served thy 
master faithfully, thou shalt be a freedman of God, the Lord of us all, 
for in Christ are we all brethren. Hear what the Apostle says (1 Bet., 
ii, 18) : " Servants be subject to your masters with all fear". Both God 
and your earthly masters ye can fear in two ways, first with the fear 
of blows, scourging and imprisonment, and the eternal fire, since " who- 
soever resisteth the power, resisteth the ordinance of God" (Rom., xiii, 
2). But of this first fear it is said that love casteth it out. The other 
fear is of a purer kind and endures eternally. It is the fear of indolence 
and idleness, the fear of the loss of that glory which awaits those who 
labor vigorously. If now thou hast stolen hours from thy master, re- 
turn them to thy Creator [i. e., in the form of alms, etc.]. And do not 
think that thou art slave accidentally, and without the will of divine 
providence. Hear what Isidore says : " Because of the first man's sin, 
slavery was imposed by God on mankind as a punishment, in such a way 
that He mercifully destined those to slavery for whom He saw that 
freedom would not be fitting." Though this be a result of original sin, 

'Tenth synod of Toledo (656), c. 7, in Mansi, XI. 37 ff. 

10 Synod of Dingolfing (769-771), c. 5, ibid., XII. 851. 

11 Synod of Coblenz (922), c. 7, in Pertz, Mon. Germ., Leges, II. 17. 

12 Synod of Rome (1078), in Mansi, XX. 506. 

15 Synod of Gran (1114), c. 29, ibid., XXI. 106. 

14 Peter of Exeter, Summula seu Modus Bxigendi Confessiones, ibid., XXIV. 

845. 

"Synod of London (1328), c. 4, ibid., XXV. 831. 

16 Many evidences of the existence of slaves in the fifteenth century and 
later have been collected by Dr. Langer, o. c, pp. 18 ff., 29 ff. 

"Tenth synod of Toledo (656), c. 7, in Mansi, XI. 37 ff. 

18 Ratherius, Praeloquia, 1. 1., tit. 14, in Martene, Veteres Scriptores, IX. 812 ff. 
The doctrine that the reason for the existence of slavery is to be sought in the 
fall of man and original sin is also found in Thomas Aquinas, Summa Theologica, 
pt. 1., qu. 96, art. 4 (Lyons, 1686), p. 217. Cf. Langer, o. c., p. 41. 
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still God has determined the lot of all men with perfect justice, in mak- 
ing one a slave and another a master, in order that the slave's oppor- 
tunity of doing evil may be limited by the power of the master. 

Finer words expressed the sentiments of the synod of Chalons 

(813) : 19 

The indisputable truth is that persons of different classes, such as 
nobles, freemen, slaves, bondmen, tenants, and the like, belong to the 
Church. Therefore, it is fitting that all, clerics as well as laymen, who 
are placed over others should treat them with consideration and mercy, 
not only in the demanding of statute labor and taxes, but also in the col- 
lecting of debts. For they must not forget that these are their brethren, 
that they both have one God and Father, to whom they pray : " Our 
Father Who art in Heaven " and a single holy mother, the Church. 

How did one become a slave? One way was by selling one- 
self because of poverty. It might so happen that a married pair 
sank into such need that the husband was compelled to sell himself, 
and did so with his wife's consent. In this way he secured suste- 
nance for himself, and with the purchase-money he was in a position 
to keep his wife from starving. Sometimes the conditions were 
reversed, and the wife sold herself with the same intentions and 
with her husband's consent. In such cases the marriage was usually 
dissolved ; to be sure the Church opposed this, but could not prevent 
and therefore yielded to it. 20 Besides this, one could mortgage him- 
self. A synod at Paris early in the seventh century ordained that 
freemen who had sold or mortgaged themselves should if they repaid 
the money at once be restored to their former status. To demand 
back a greater sum than what had been paid for them, was not 
allowed. 21 It is true that a synod at Rheims (about 624) forbade 
that anyone persuade a freeman to become a slave. 22 Was much 
accomplished by it? It is only too true that the slade-trade con- 
tinued to exist. Formulas of certificates of sale have been preserved 
in considerable numbers. 23 An estate is sold together with its slaves 
and serfs. 24 The penitential of Theodore of Canterbury secures to 

19 Synod of Chalons (813), c. 51, in Mansi, XIV. 104. 

20 Synod of Vermeria (753), c. 6, in Pertz, Mon. Germ., Leges, I. 22. 

21 Synod of Paris (613 ?), c. 14, in Mansi, X. 548. 

22 Synod of Rheims (624-625), c. 17, ibid., p. 596, "si quis ingenuum aut 
liberum ad servitium inclinare voluerit ". 

23 Roziere, Formules, pt. 1., nos. 290-297. No. 291, p. 347, begins: " Magni- 
fico fratri illi, ego ille. Constat me tibi vindedisse et ita vindedi servum iuris 
mei, nomine ilium, non furem, non fugitivum, sed sanum corpore moribusque bonis 
constructum. Unde accepi a te pretium in quod mihi bene complacuit, valentem 
solidos tantos : ita ut ab hodierna die quicquid de supradicto servo facere volueris, 
liberam habeas potestatem." 

24 Ibid., pt. 1., no. 270, p. 331. 
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the father the power to sell his son in case of need, provided the 
latter is not fourteen years old ; after that the consent of the son is 
required. Whoever was fourteen years old could surrender himself 
into slavery. 25 According to Vinniaus the married freeman who 
had consorted with a slave should be compelled to sell the woman ; 
if he had one or several sons by her he must set her free, and was 
not allowed to sell her. 26 

While the slave-trade in general was not prohibited by the synod 
of Chalons (644), the selling of slaves outside the kingdom (that is 
outside of the dominions of King Chlodwig II.) was forbidden; the 
purpose was to prevent the delivery of Christian slaves into the 
power of Jewish masters. 27 Similar prohibitions were repeatedly 
issued. For instance the synod of Liftina, under the presidency of 
Boniface, declared that it was unlawful to sell Christian slaves to 
heathen. 28 The English synod of Berkhampstead (697) is an excep- 
tion. It decreed that if a slave had stolen, his master must at the 
discretion of the king either pay a sum of seventy solidi as com- 
pensation, or sell the slave beyond the sea. 29 Of prohibiting the 
trade in Christian slaves among Christians, there was never a word ; 
no one thought of protesting against it, or at least, showed any incli- 
nation to do so. Duke Tassilo of Bavaria summoned a synod to 
Neuching (772). The first decree reads: "Duke Tassilo with the 
consent of the whole assembly [of bishops and abbots] has deter- 
mined that no one may sell a slave outside the boundaries of his 
province, no matter whether the slave is his property, or has come 
into his power as a fugitive." 30 But observe, " the boundaries of 
his province " ; everything hinges on that. 

According to Regino of Prum, too, not the slave-trade as 
such but slave-trade under certain conditions is punishable. For he 
enjoined that the bishop should inquire in his synodal court: "Has 
any one stolen, or by means of enticement secured possession of a 
freeman, another's slave, or a foreigner, and sold him into bondage 
out of the country? Has any one sold a Christian slave to Jew or 
heathen ? Are the Jews selling Christian slaves ? " 31 It is always 
the same thing : only certain kinds of slave-trade are condemned. A 

25 Poenitentiale Theodori, c. 13, par. 1, 2, in Wasserschleben, p. 217. 

26 Poenitentiale Vinniai, par. 39, 40, ibid., p. 117; Poenitentiale Cummeani, c. 
3, par. 32, ibid., p. 474. 

27 Synod of Chalons (644), c. 9, in Mansi, X. 1191. 

28 Synod of Liftina (743), c. 3, in Pertz, Mon. Germ., Leges, I. 18. 

29 Synod of Berkhampstead (697), c. 27, in Mansi, XII. 114. 
80 Synod of Neuching (772), c. 1, ibid., p. 853. 

31 Regino, De Ecclesiasticis Disciplinis, 1. 11., interr. 41,. p. 210. 
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foreign Christian, who had fled from his home because of persecu- 
tion, had been taken in by another Christian, whom he served for 
many years for wages ; he was finally rated as a slave by his master, 
and sold. Regino of Priim, in whose time this occurred, disap- 
proved of it very strongly. 82 But who ever protested against the 
slave-trade as such? 

A slight change of opinion seems to be evident at the synod sum- 
moned to Coblenz by the Frankish King Charles the Simple and 
Henry I. of Germany. It was there asked what should be done 
with one who sold a Christian. The unanimous answer was, that 
he should be considered guilty of murder. 33 But note well that there 
is no mention of the selling of non-Christians. Even the evil spe- 
cifically mentioned in the decree was not extirpated by it, as is evi- 
dent from an Ordo Poenitentiae of the time of Otto III. 84 In 1009 
in England, the only censure is that Christians, sometimes innocent 
ones, were sold out of the country, even to heathen people. 35 In 
the time of Gregory VII., the Scots still sold their wives. 86 Accord- 
ing to the synod of Szabolcs (1092), if a priest instead of taking 
a wife had chosen a servant or a slave as a companion, she was to 
be sold and the proceeds were to be given to the bishop. 87 A shock- 
ing condition is revealed by a decree of the synod of London (1102) : 
" Let no one dare hereafter to engage in the infamous business, 
prevalent in England, of selling men like animals." 38 The stern 
prohibition provokes sympathy, and reflects credit on the English 
bishops. Still, it is to be observed that the slave-trade, not slavery, 
was condemned. And did this sentence affect every form of slave- 
trade, or only that particular form then prevalent in England? Be 
that as it may, the slave-trade continued in England. The English, 
even before they suffered from poverty and starvation, were in the 
habit of offering their sons and relatives for sale in Ireland. The 
Irish obtained English slaves not only from merchants, but also 
from robbers and pirates. On the other hand the English pene- 
trated into Ireland and made slaves of the Irish. 39 

^Reginp, De Ecclesiasticis Disciplinis, 1. n., interr. 77, p. 214. 

38 Synod of Coblenz (922), c. 4, in Pertz, Mon. Germ., Leges, II. 17. 

34 See the Ordo, with questions, in Schmitz, p. 748. 

85 Synod of Aenham (1009), in Mansi, XIX. 300. 

38 Gregory VII., Ad Lanfrancum Cantuariensem, ibid., XX. 374. 

3T Synod of Szabolcs (1092), c. 2, ibid., p. 759. 

38 Synod of London (1102), c. 27, ibid., p. 1152: " ne quis illud nefarium 
negotium, quo hactenus in Anglia solebant homines sicut bruta animalia venundari, 
deinceps ullatenus facere praesumat." 

38 Synod of Waterford, according to Giraldus Cambrensis (1158), ibid., XXI. 
861 ; synod of Armagh (1171), ibid., XXII. 123 ff. 
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The synod of Herstal (779) under the presidency of Charle- 
magne decreed that slaves could be sold only in the presence of a 
representative of the ecclesiastical or temporal power, that is, of the 
bishop or count, the archdeacon or the centenarius. 40 What was the 
object of this order? Perhaps it was to regulate the slave-trade, to 
subject it to hard and fast rules. 

Some came under the power of others through theft ; both free- 
men and slaves were stolen. 41 Slavery was also ordained as a pun- 
ishment for theft, prostitution or other sins. 42 

From all appearances, medieval society must have contained a 
much larger number of slaves than has been generally supposed. 43 
In spite of all prohibitions Christian slaves served Jewish masters. 44 
Mothers had their children nursed by slaves. 45 Monasteries pos- 
sessed slaves. From the penitential of the Greek Theodore, Arch- 
bishop of Canterbury, it appears that the Greek monks did not have 
slaves, but that the Roman monks did. 46 

A shocking fact is that the Church herself often possessed slaves. 
We find slaves of the Church in Spain, 47 in the kingdom of the 
Franks, 48 in Germany, 49 in Hungary, 50 in Italy. 51 Occasionally slaves 
of the Church were admitted to holy orders. The synod of Toledo 
(655) required, however, that they must first have secured emanci- 
pation through the bishop. 52 Clerics of this kind were forbidden to 
acquire private property. They could not inherit or buy anything 
from parents or relatives. Should they in the name or through 
the assistance of some free man succeed in acquiring anything, they 
were to be whipped and imprisoned until the Church recovered the 

10 Synod of Herstal (779), c. 19, in Pertz, Mon. Germ., Leges, I. 38. 

"Synod of Neuching (772), c. 3, in Mansi, XII. 854; Regino, De Ecclesi- 
asticis Disciplines, 1. 11., interr. 41, p. 209; Poenitentiale Valicellanum I., c. 62, 
in Schmitz, p. 296. 

'- Poenitentiale Theodori, c. 12, par. 8, in Wasserschleben, p. 214. 

43 Synod of Soissons (853), c. 10, in Pertz, Mon. Germ., Leges, I. 418; 
Micolas I., Responsa ad Consulta Bulgarorum, c. 21, in Mansi, XV. 412; synod of 
Mainz (888), c. 12, ibid., XVIII. 81 ff.; synod of Rome (1078), ibid., XX. 506. 

"Twelfth synod of Toledo (681), c. 9, ibid., XI. 1035 ff . ; Regino, De 
Ecclesiasticis Disciplines, 1. 11., interr. 41, p. 210. 

46 Epistola Pastoralis Vulfadi, in Mabillon, Vetera Analecta, p. 102. 

46 Poenitentiale Theodori, c. 8, par. 4, in Wasserschleben, p. 210. 

47 Synod of Emerita (666), c. 15, in Mansi, XI. 83 ff . ; synod of Toledo (675), 
c. 6, ibid., p. 141 ; synod of Saragossa (691), c. 4, ibid., XII. 44 ff. 

48 Synod of Aachen (817), Capitula ad Episcopos, c. 6, in Pertz, Mon. Germ., 
Leges, I. 207; Hludovici I. Capitulare, c. 13, ibid., p. 216. 

49 Synodal statutes of Boniface, c. 7, in Mansi, XII., app., p. 108. 

50 Synod of Gran (1114), c. 29, ibid., XXI. 106. 

51 Synod of Pavia (1018), c. 3, in Pertz, Leges, II. 562. 

52 Synod of Toledo (655), c. 11, in Mansi, XI. 29. 
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deeds to the acquired property. 53 It was cruel law that sons and 
daughters of such ecclesiastics, of whatever rank, even though born 
of a ffee mother, were, together with all their property, regardless 
of how it was acquired, to remain the property of the Church, never 
to be freed from their sad state. 54 

A pronouncement of the great synod of Aachen discloses some- 
thing astonishing: "Many bishops admit into the number of the 
clergy only bondmen, who dare not complain of any treatment be- 
cause they fear hard blows or a cruel reduction to slavery. This is 
not to say that persons of good reputation among the slaves of the 
Church may not be admitted to holy orders, but, that no prelate 
shall entirely exclude the nobles." 65 Church slaves could accept no 
protection from another authority. 56 No one might buy the inheri- 
tance of a slave of the Church ; if he did, he lost both the purchase 
money and the object bought. 57 It was Charlemagne who, probably 
at the mixed assembly of princes and bishops at Paderborn (785), 
issued the capitulary, which among other things was designed to 
secure revenue for local churches. The peasants were to vacate 
for the church to which they belonged a farm-yard and two mansi 
of land, and each one hundred and twenty of them were to give the 
church a male and a female slave. 58 

The Trullan synod (692) decreed that the freeing of a slave 
must occur before three witnesses. 59 A synod of Berkhampstead 
assumed that emancipation took place at the altar. 60 

Did the Church earnestly promote the freeing of slaves? She 
decreed that Jews might not buy or possess Christian slaves; if they 

53 Synod of Pavia (1018), c. 5, in Pertz, Leges, II. 562. 

"Ibid., c. 4, ibid. At the synod of Gran (1114), c. 29, in Mansi, XXI. 106, 
it is said that children of such clerics " inter liberos ecclesiae habeantur ". 
This probably has the same meaning, but Hefele has translated it in another 
sense : they " werden freie Angehorige der Kirche ". Conciliengeschichte, sec- 
ond ed., V. 323. 

55 Synod of Aachen (816-817), c. 119, in Mansi, XIV. 230 ff. 

™ Synod of Worms (783), c. 12, in Pertz, Leges, I. 47. 

57 Synod of Leon (1012), c. 7, in Mansi, XIX. 337. A similar idea is con- 
tained in a decree of the synod of Aschaffenburg (1292), c. 22, ibid., XXIV. 
1093: " De servis et mancipiis ecclesiarum in civitatibus residentibus, post 
eorunderri servorum mortem ecclesiae debita jura quorum servi et mancipia fuerunt, 
recipere minime prohibeantur." Hefele translates as follows : " 1st der Knecht 
oder Sklave einer Kirche, der in einer Stadt wohnte, gestorben, so darf die 
Kirche nicht gehindert werden, das in Empfang zu nehmen, was ihr bei solchem 
Todfalle zusteht." 

58 Capitulare, c. is, in Pertz, Leges, I. 49. 

M Synodus quinisexta (692), c. 85, in Mansi, XI. 980. 
w Synod of Berkhampstead (697), c. 9, ibid., XII. 112. 
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did, such slaves became free. 61 Vinniaus fixes as one of the punish- 
ments of a perjurer the manumission of a slave; but he allows the 
substitution of a donation to the poor equivalent to the slave's 
price; 62 elsewhere the punishment was emancipation and a fine. 83 
The female slave who bore her master one or more sons, 64 or in 
general who bore him children, was freed. 65 

Otherwise the freeing of slaves was hindered rather than helped. 
If a father in his will granted freedom to all his slaves, his daughter 
could require the restoration of one-third of them on the ground of 
the illegality of the testament. 86 

From the fact that the Church was not disposed to give her 
freedmen entire independence, and nearly always attached severe 
conditions to liberation, it can be most easily seen that she was 
not inclined to adopt mild policies toward her slaves. Bishops 
could not free slaves of the Church, unless they reimbursed the 
Church out of their own property. Otherwise, it was said, they 
would be taking from the poor what they did not themselves give. 
A bishop's successor might reclaim men freed by him. 87 In the 
eleventh century these regulations were included by Burchard of 
Worms 88 and Ivo of Chartres 69 in their collections of canons. They 
were inserted by Gratian 70 and in the decretals of Gregory IX. 71 
If a bishop desired to free a church slave, without reserving the 
right of protection to the Church, he must in council give the 
Church, in place of the one freed, two other slaves equally valuable 
and disposing of an equal amount of money. This exchange was 
made permanent through a document signed by the priests who 
were present. Under such conditions manumission was unhindered, 
the theory being that the bishop had previously acquired possession 
of the slave. Should such a freedman later complain or testify 

61 Synod of Toledo (633), cc. 59, 66, in Mansi, X. 633, 635; Burchardus 
Wormaciensis, Decretorum Libri XX.,' 1. iv., c. 85, fol. 128™; Ivo, Decretum, pt. 
1., c. 279, fol. 41™ ; pt. xiii., c. 99. 

82 Vinniaus, Poenitentiale, c. 22, in Wasserschleben, p. 113. 

63 Poenitentiale Cummeani, c. 5, par. 4, ibid., p. 477. 

"Vinniaus, Poenitentiale, c. 40, ibid., p. 115; Poenitentiale Valicellanum I,, 
c. 21, in Schmitz, p. 277; Poenitentiale Casinense, c. 22, ibid., p. 404. 

65 Poenitentiale Bedae, c. 3, par. 16, in Wasserschleben, p. 222. 

86 Capitular e Francicum, synod of Diedenhofen (783). c. 9, in Pertz, Leges, 
I. 47. 

81 Synod of Toledo (633), c. 67, in Mansi, X. 635. 

88 Burchardus Wormaciensis, Decretorum Libri XX. (Paris, 1550), 1. 111., c. 
189, fol. 106". 

69 Ivo, Decretum (Louvain, 1561), pt. in., c. 249, p. iog™. 

70 C. 39, C. XII., qu. 2. 

71 C. 4, X., de rebus ecclesiae (3. 13). 
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against the church to which he had belonged, he again became a 
slave of that church. 72 Bishops who left property to the Church, 
or who had acquired properties, lands or slaves for their church 
could manumit slaves of the Church to the value of that property. 73 

Frequently emancipation was coupled with conditions. Idana's 
son, who in his testament confirmed freedom formerly granted, 
limited this freedom by the words, " only under observance of the 
conditions set down in the brief of emancipation". 74 In general 
the conditions made by the Church were oppressive. The chapter 
of the abbey church of St. Pere in Chartres required of the freed- 
man the perpetual performance of his former duties as a bondager 
(homo).' 15 The chapter of Notre Dame in Paris often granted 
freedom on conditions of the payment of a large sum, either in 
one payment or in annual installments. The inhabitants of the 
village of Wissous paid at one time a thousand Parisian pounds 
for their freedom, those of Orly four thousand pounds. 76 The 
same chapter freed more than one homo (slave or bondman) with 
the purpose of admitting him to the clergy. If, however, such 
an one married or withdrew from the clerical status, he fell back 
into his former condition. In order to prevent the property of any 
church slave or bondman from falling into the hands of free men, 
no freedman was allowed to inherit, buy, or in any way acquire 
property from parents or relatives. Finally, he was required to 
take an oath that he would not summon to court any one subject 
to the jurisdiction of the chapter without the chapter's consent. 77 

The assertion that these limitations on the freedom of the 
emancipated were not designed to be burdens 78 can hardly be con- 
sidered more than a cheap evasion. A few illustrations will best 
show how hard the treatment occasionally was. A certain Haimo 

"Synod of Toledo (633), c. 68, in Mansi, X. 635; Burchardus, 0. c, 1. in., 
c. 176, fol. 105 ; Ivo, 0. c, pt. in., c. 237 ; pt. xvi., c. 65 ; c. 68, C. XII. qu. 2. 
Gratian adds a detailed commentary. This is evidence that at that time the matter 
still had practical significance. 

™ Ibid., cc. 69, 70, 71, in Mansi, X. 636. 

T * Diplomata, ed. J. M. Pardessus (Paris, 1843), t. I., no 413, p. 212: " quos 
de servientebus meis per aepistolam ingenuetatis laxavi, in integra ingenuetate 
xesedeant ; tamen secundum quod eorum aepistolas loquetur." 

m Cartulaire de I'Abbaye de Saint Pere de Chartres, ed. Guerard (Paris, 1840), 
{Collection des Cartulaires de France), t. II., no. 27, p. 286: " fidelitate erga 
ecclesiam nostram et libero hominio ex more retento ". 

™ Cartulaire de I'Uglise de Notre-Dame de Paris, ed. Guerard (Paris, 1850), 
t. I., pref., pp. cci ff. 

" Ibid., t. II., no. 45, pp. 66 ff. ; cf. no. 97, p. 88. 

,s Ibid., t. II., no. 4, p. 378, De manumissione Hugonis Olearii: " non tamen 
causa honerande libertatis ". 



686 Frederik Pijper 

was the son of a free father and a slave mother belonging to a 
monastery. Children of such marriages were slaves. 78 When this 
Haimo sought emancipation for himself, his sisters Ermengardis 
and Roscelina, and their children, he secured it only on condition 
of the complete surrender of their inheritance, consisting of plots 
of ground in two villages. 80 Are the opening words of the docu- 
ment recording this transaction, " In nomine sanctae et individuae 
Trinitatis ", more than a commonplace ? Radulf Conduit married 
the daughter of Hugo of Villa Nova, a slave of the abbey of St. 
Pere in Chartres. Ipso facto he and his children sank to the status 
of a slave. What were the conditions of his freeing? First, he 
was to be under the obligations of a bondager of the monastery 
(hominium) ; secondly, he was to present to the abbey a shop having 
an annual income of eight to ten solidi; finally, he was to divest 
himself in advance of all property he should have at his death. 81 
A similar surrender of the paternal inheritance was required of the 
Richeldis mentioned on an earlier page. 82 

Freedmen were often placed under the protection (patrocinium) 
of the Church. 83 This protection naturally extended first to freed- 
men of the Church. Was it of advantage to them? They and 
their children must give assurance of their emancipation to each 
new bishop upon his accession to office. If they withdrew them- 
selves from the protection of the Church, they lost their freedom. 84 
These provisions were incorporated in canon law together with the 
above described limitations of a bishop's rights to emancipate. 85 
They were however soon found to be inadequate, and the synod of 
Toledo (638) decreed that freedmen of the Church and their chil- 
dren must, at the accession of each new bishop, exhibit the certifi- 

n This was according to the book of the canon law, c. 15, C. XXXII., qu. 4. 
But see c. 8, X. (1. 18) in the Decretals of Gregory IX. According to these 
regulations the son of a slave and a free mother can be ordained. The rubric 
of the canon : " natus ex patre servo et libera matre, liber est, et licite pro- 
movetur ", does not quite agree with its contents. 

80 Cartttlaire de St. Pere de Chartres, t. I., c. 8, p. 9 (about 1001). 

81 Ibid., t. II., no. 36, pp. 293 ff. (about 1101-1129). 

82 Ibid., t. II., no. 51, pp. 507 ff. 

83 Synod of Paris (614-615), c. 5, in Mansi, X. 539 ff . ; in Pardessus, Diplo- 
mata, I., testament of Remigius (533), p. 88, " hos totos, fili fratris mei, Lupe 
episcope, sacerdotali auctoritate defensabis " ; ibid., t. II., testament of Desiderius 
(653), P- I01 : " libertos meos tibi matri Ecclesiae tuoque advocato commendo. 
Semper quaeso virtute sanctitatis tuae ab insidiis quorumcumque defensentur, ut 
sub tuo se patricinio pervenisse congaudeant." 

84 Synod of Toledo (633), cc. 69, 70, 71, in Mansi, X. 636. 

85 Burchardus, 0. c, 1. 111., cc. 176, 184, 185, fol. ios TO , 106; Ivo, o. c, pt. in., 
cc. 238, 244, 245, fol. 1 08"°, 109 ; in Corpus luris Canonici, c. 3, X., de rebus 
ecclesiae (3. 13) ; c. 61, C. XII., qu. 2. 
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cates of their emancipation before him, in the presence of the 
assembled faithful. The bishop must confirm them anew, and 
the freedmen must again declare that they would render the 
obscquium due to the Church. 86 A synod held at the same place 
in 655 determined that neither freedmen of the Church nor their 
descendants could ever marry free-born persons (" Romani " or 
" Gothi " ) . What they had from the Church they might not trans- 
fer to another ; if they wished to sell it, they must first offer it to 
the bishop. But they might at any time sell or give it to their 
children or relatives, provided they were slaves or freedmen of the 
same church. 87 In the light of the foregoing there is nothing 
strange about the complaint made at the synod of Aachen (809) 
that many priests devoted themselves both day and night to worldly 
matters, to slaves, to the vineyard and to the garner. 88 

That the Church did not admit the slaves of others to holy 
orders, unless their emancipation was incontestable, was no doubt 
salutary. Only those freedmen, says the synod of Toledo (633), 
whose patrons have retained no obsequium may become clerics; 
otherwise, they would still be subject to one who could reduce them 
to slavery. 89 No one was to persuade a slave to become a clerk 
or monk, without his master's consent. 00 Emancipation must pre- 
cede ordination. Thus, no one may dedicate the servant of another 
to the service of the Church before he is freed ; 01 that is, the bishop 
is forbidden to ordain any man who is not freed. 02 The colliberti, 
a class between the freemen and the slaves, were subject to similar 
rules. The synod of Bourges (1031) declared that neither slaves 
nor colliberti could become clerics, until their masters had granted 
them freedom in the presence of witnesses. 03 

In the Oriental Church, the rules differed somewhat. If a 
slave, who had fled to a monastery because of theft or insubor- 
dination, were seized and proved guilty, the Nomocanon of John 
of Antioch provided that he and the stolen goods should be returned ; 
but if in the meantime more than three years had elapsed this need 
not be done. If the slave left the monastery, his master could again 
make him a slave. A slave ordained with his master's knowledge, 

so Synod of Toledo (638), c. 9, in Mansi, X. 666; included in Gratian's 
Decretum, c. 64, C. XII., qu. 2. 

" Ibid. (655), cc. 13, 17, in Mansi, XI. 29 ft. 

88 Synod of Aachen (809), c. 2, in Pertz, Leges, I. 160. 

80 Synod of Toledo (633), c. 73, in Mansi, X. 637. 

m Synod of Aachen (789), cc. 23, 57, in Pertz, Leges, I. 57, 62. 

91 Synod of Riesbach (799-800), c. 30, ibid., p. 79. 

92 Synod of Tribur (89s), c 29, in Mansi, XVIII. 146 ff. 

93 Synod of Bourges (1031), c. 9, ibid., XIX. 514. 
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and without his protest, remained free. If it occurred without the 
master's knowledge, the latter could reclaim the slave at any time 
within a year. If for any reason the ordained slave returned to 
the worldly status, he must be restored to his owner. 94 

Rights derived from prescription in these matters were also 
recognized in the Occident. If a girl under twelve years of age 
voluntarily took the veil, and her master did not reclaim her within 
a year, he lost all rights to her. 05 In spite of the laws, many irregu- 
larities occurred in the ordination of former slaves. For instance, 
witnesses were bribed to testify to the actual manumission of a 
given person; tricks of every kind were used. The ordination of 
a man, whose father or grandfather had come from elsewhere, 
made an especially difficult case because information as to whether 
the ancestor was free-born, freedman or slave, was not obtainable. 
If the legal master appeared and granted freedom, all was well; 
but if the master refused to do so, the clerk was compelled to 
become a slave once more. In case the master agreed to the ordi- 
nation, he could retain all property of which the person ordained 96 
was disposing. 

Ratherius of Verona insisted that every slave seeking ordination 
should show his certificate of emancipation. 97 A decree of the synod 
of Hohenaltheim (916) discloses peculiar conditions. A master had 
had his slave educated and ordained, and in the meantime, had 
given him clothing and sustenance. In the course of time the priest 
became arrogant and refused to say mass for his former master 
or to sing the canonical hours or the psalms ; he did not pay proper 
respect to his master and boasted : " I am free. I can serve at 
my pleasure whom I choose." Whose part did the synod take; 
the master's or the priest's? The former's; it anathematized the 
priest and excluded him from communion, until he should mend 
his ways and obey his master. If he continued stubborn, the bishop 
who ordained him was to degrade him and restore him to his 
former owner. Whoever had knowledge of this condition of affairs 
and received such a priest or failed to restore him to his master, 
or refused to give him up, was to suffer a like anathema, and be 
excluded from communion, be he bishop or count, clerk or layman. 98 

M Joannis Scholastic*, Patriarchae Constantinopolitani, Nomocanon, tit. 33, in 
G. Voellius and H. Justellus, Bibliotheca Iuris Canonici Veteris (Paris, 1661), 
t. II.. pp. 639 ff. 

95 Synod of Tribur (895), c. 24, in Mansi, XVIII. 144 ff. 

88 " Capitulum ex Augustorum nostrorum libro ", in the letter Hincmari Lau- 
dunensis ad Remensem, in Hincmari Remensis Operum tomus posterior (Paris, 
1645). p. 343- 

" Ratherius, Synodica ad Presbyteros, in D'Achery, Spicilegmm, p. 378, col. 2. 

98 Synod of Hohenaltheim (916), c. 38, in Pertz, Leges, I. 560. 
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The English king, Henry II., extended the prohibition against 
ordaining unfree persons to include bondmen, in the decree : " sons 
of peasants may not be ordained without the consent of the lord 
on whose domain they were born." 99 The most humane position 
is that taken by the synod of Worms (868) : If a bishop ordains a 
slave as priest or deacon, knowing that he is unfree, the slave 
shall remain clerk, but the bishop must give his master double 
compensation. If the bishop did not know he was a slave, those 
must pay the compensation who testified that he was free and 
sought his ordination. 100 

Despite all prohibitions, there were always among the clergy 
actual slaves, that is, persons over whom others could exercise 
rights and from whom statute labor could be required. 101 Naturally 
there was strong opposition to such an one's becoming bishop. 102 
Indeed, it occurred that certain laymen claimed an archdeacon on 
the ground that he was not free but their slave. 108 

Occasionally the Church opposed the advancement of slaves 
to important positions. Since it had happened that slaves or freed- 
men had through royal favor risen to palatine offices, and had then 
persecuted their former masters, the synod of Toledo (683) for- 
bade such an advancement in the future. Only freedmen or slaves 
of the fisc could thereafter be promoted to such offices. (Hefele 
adds: because they belonged to no other master than the king, 
and were not bound to private service.) 104 

The worst feature of all is that the Church created slavery 
where it did not already exist. Since conspiracy and high treason 
were frequent, they were threatened by the synod of Toledo (693) 
with heavy penalties. Not only the guilty but also their descend- 
ants were condemned to perpetual slavery as subjects of the fisc. 105 
Whoever took vows at springs, trees or groves, or made heathen 
offerings, and ate of them in honor of the gods, was sentenced, 
the noble to a fine of sixty, and the serf to fifteen solidi. If he 

89 Constitutions of Clarendon (1164), c. 16, in Mansi, XXI. 1190. 

I0 ° Synod of Worms (868), c. 40, ibid., XV. 876. 

101 Synod of Poitiers (1078), c. 8, ibid., XX. 498; synod of Melfi (1089), c. 11, 
ibid., p. 723 : " nullum jus laicis in clericos esse volumus et censemus. Unde 
cavendum est, ne servilis conditionis, aut curialium officiorum obnoxii ab episcopis 
promoveantur in clerum." 

ira Synod of Toledo (633), c. 19, ibid., X. 624; synod of Poitiers (1078), 
c. 8, ibid., XX. 498. 

103 Synod of Valence (855), c. 23, ibid., XV. 12. 

104 Synod of Toledo (683), c. 6, ibid., XI. 1068 ff. ; Hefele, Conciliengeschichte, 
III. 321. 

1M Ibid. (693), c. 10, in Mansi, XII. 78. 
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could not pay the fine, he became a slave of the Church until he 
had paid. Soothsayers and diviners were to be given to the Church 
or to priests (as slaves) according to a capitulary framed by Char- 
lemagne at the synod of Paderborn (785). 10a 

If after his ordination any cleric, from a bishop down to a 
subdeacon, should have children by a servant, or a free woman, 
the parents should be canonically punished, the children lose their 
inheritance and become perpetual slaves of the Church in which 
the father served. 107 Some churchmen, not living in honorable 
wedlock, consorted with strange women or their own slaves. Bishops 
were instructed to secure such women and sell them. This hard 
law was promulgated in Spain, at the beginning of the seventh 
century. 108 If a subdeacon refused to give up his wife, he was 
to be removed from his ecclesiastical office and benefice. If, how- 
ever, after being warned by his bishop, he still failed to yield, his 
wife was to be made a slave by the prince. 109 In England not 
only the movable property of priests, deacons, subdeacons and 
canons, who had wives, became the property of the bishop, but 
also the "concubines" themselves. 110 The synod of Cologne (1083) 
threatened everyone who broke the Peace of God, or was guilty 
of murder or assault, with dire punishment. In the first place he 
must be banished and his property confiscated by his heirs. If 
these ventured to give him any assistance, the property must be 
taken from them, and he himself must thereafter belong as a slave 
to the royal domain. 111 A woman of noble rank who had deserted 
her husband three times was to be put under penance, and was to 
be prohibited from marrying again; but if she was a woman from 
the people she must be sold without hope of regaining her freedom. 
A noble who wrongly accused his wife of infidelity must pay an 
adequate fine. If he would not, or could not do so, his head 
must be shorn and he must be sold as a slave. If anyone abducted 
the bride of another without her consent, she must be returned to 
her betrothed; but the robber, if of noble rank, must give the 
canonical compensation, do penance, and lose all hope of marriage. 
If he could not pay the required sum, he must be sold into perpetual 

106 Capitulare, c. 21, in Pertz, Leges, I. 49. 

""Synod of Toledo (655), c. 10, in Mansi, XI. 29; synod of Ofen (1279), 
c. 26, ibid., XXIV. 283. 

m lbid. (633), c. 43, ibid., X, 630. 

109 Synod of Melfi (1089), c. 12, ibid., XX. 724: " principibus licentiam in- 
dulgemus, ut eorum feminas mancipent servituti." 

110 Synod of London (1108), c. 10, ibid., XX. 1231. Cf. synod of London 
(1127), c. 7, ibid., XXI. 356. 

111 Constitutio Pads Dei, in Pertz, Leges, II. 56. 
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bondage. If anyone abandoned his wife, and refusing to come to 
terms with her, permitted himself to be put into prison for debtors, 
he became a slave forever on the ground of his hatred for his wife. 
And should he be seen at any time enjoying liberty, he must again 
be sold. 112 

According to a synod in Palestine, in the time of the Crusades, 
a thief who could not restore stolen properties became the slave of 
the man whom he had robbed. 113 Certain Christians furnished the 
Saracens with arms, iron and ship-timber, helped them in their 
wars against Christians, and even took service on their piratical 
craft; the property of such was to be confiscated by the civil 
authorities, and they themselves became the slaves of those who 
captured them. 114 Baptized Jews could have no intercourse with 
the unbaptized. If they did, and persisted in their relations with 
the infidels, the latter became the property of the Christians and 
the former were publicly whipped. 115 This law was incorporated 
in the canon law ; it is found in Burchard, in Ivo, and in the Corpus 
Juris Canonici. 119 

Elizaeus was a slave of the church of Egabra. His bishop 
freed him. Afterwards he became proud and rebellious and at- 
tempted to poison the bishop and otherwise harm the church. The 
sentence of the synod of Seville (619) was that he should again 
become a slave, because anyone who had rebelled against his bishop 
and his former mistress, the Church, did not deserve to have 
his emancipation recognized. 117 This sentence was adopted by 
Ivo 118 and Gratian. 119 If a female slave belonging to the Church 
was freed in church, or by letter of emancipation, and thereafter 
married a slave, she again became the slave of the Church. But 
if a free Bavarian woman married a slave and refused to render 
service to the Church, she might go her way, according to the 
synod of Neuching (772) ; but children born of such marriage 
were slaves and could not go with their mother. 120 The decree 
of the synod of Toulouse (1119) : No churchman or layman may 

112 Synod of Gran (1114), c. 53, in Mansi, XXI. 109. 

113 Synod of Nablus (Neapolis) (1120), c. 23, ibid., p. 266. 

'"Third council of the Lateran (1179), c. 24, ibid., XXII. 230 ff. ; synod 
of Montpellier (1195), c. 2, ibid., p. 668; fourth council of the Lateran (1215), 
ibid., p. 1066; council of Lyons (1245), ibid., XXIII. 631. 

U5 Synod of Toledo (633), c. 62, ibid., X. 634. 

118 Burchardus, Decretorum Libri XX., 1. iv., c. 84, fol. 128™ ; Ivo, Decretum, 
pt. 1., c! 278, fol. 41™; c. 12, C. XXVIII., qu. 1. 

117 Synod of Seville (619), c. 8, in Mansi, X. 559 ff. 

118 Ivo, Decretum, pt. xvi., c. 66, p. 437. 
118 C. 62, C. XII., qu. 2. 

120 Synod of Neuching (772), c. 10, in Mansi, X. 854. 
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enslave a freeman, whether clerical or lay 121 — is fairly to be 
noticed. Obviously, there were those who opposed making free 
men slaves. Did their opinions excite sympathy in wider circles? 
There is no evidence of it. 

In 1376 Gregory XL, at enmity with the Florentines, excommu- 
nicated them and ordered them to be plundered, captured and 
reduced to slavery in all places whatsoever. 122 And Nicholas V. in 
1452 empowered Alphonso V. of Portugal to make war on all Sara- 
cens, heathen and other foes of Christ, to despoil them and reduce 
them to slavery. 123 

What was the condition of slaves in this period? From the 
materials at hand there is no reason to believe that their condition 
was one easily borne. 

Some precepts can indeed be adduced which manifest a humane 
spirit ; but there are only slight indications that the Church seriously 
attempted to ameliorate the lot of slaves. Kindness no doubt pro- 
moted the instruction for confessors found in a penitential : " If 
slaves come to you, do not burden them as you would their masters, 
since slaves are not independent, but reduce their penance to one- 
half." 124 Considerably after this, Bishop Peter of Exeter, in his 
guide for confessors, prescribed that confessors should carefully 
note whether they are dealing with slaves or freemen. 125 A slave 
who perjured himself at his master's instigation should have a light 
penance, according to the decree of the synod of Hohenaltheim. 126 
Theodore of Canterbury declared it illegal to take from a slave the 
money he earned by his own work. 127 To work on Sundays, 
whether voluntarily or at the command of a master was (to slaves) 
forbidden. If, however, a slave worked on Sunday by the order of 
his master, an English synod ruled that the slave became free, and 
that the master should be fined thirty solidi. 1 ™ On the Monday, 

121 Synod of Toulouse (1119), c. 5, in Mansi, XXI. 227. 

122 The document in O. Raynaldus's continuation of the Annates Ecclesiastici 
of Baronius (Lucca, 1752), t. VII. (XXVI.), ad ann. 1376, num. 5, p. 280: 
" personas ipsorum omnium . . . exponimus fidelibus, ut capientium fiant servi." 
Cf. Langer, p. 39. 

123 A document of June 18, 1452, in Raynaldus, o. c, t. IX. (XXVIII.), ad 
ann. 1452, num. 11, p. 600: " tibi Saracenos et paganos . . . subiugandi illorumque 
personas in perpetuam servitutem redigendi concedimus facultatem." 

124 Poenitentiale Casinense, c. 105, ad calcem, in Schmitz, p. 429. Cf. Poeni- 
tentiale Valicellanum I., prolog., in Schmitz, p. 243. 

125 Peter of Exeter, Summula, in Mansi, XXIV. 845. 

126 Synod of Hohenaltheim (916), c. 25, in Pertz, Leges, II. 558. 

127 Poenitentiale Theodori, c. 13, par. 3, in Wasserschleben, p. 217. 

12S Capitula Dacheriana, c. 15, ibid., p. 146; English synod (691-692), c. 3, 
in Mansi, XII. 57; synod of Berkhampstead (697), cc. 10, 11, ibid., p. 112. 
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Tuesday and Wednesday before Christmas all slaves were to be 
excused from work in order to be free to take part in the general 
fasting. 129 

In the late Middle Ages, at least, " bondmen and others of unfree 
status " were considered qualified to make a last will. 130 The threat 
of the synod of Szabolcs (1092) to punish with a twelve days' pen- 
ance on bread and water any master, who failed to bring the corpse 
of hrs slave to church, indicates a laudable sentiment. 131 Regino of 
Priim required the investigation in the synodal court of those cases 
in which persons were accused of adultery in their own homes with 
their maids or slaves. 132 This procedure no doubt afforded slaves 
some protection. Something similar was aimed at in the rule order- 
ing the removal of all female slaves and freedwomen from monas- 
teries and the residences of clerks. 133 Nicholas I. demanded that 
fugitive captive slaves be pardoned, and faithful slaves be leniently 
treated. 134 It was illegal to restrain a slave who ran away during 
the Peace of God. 135 Pippin, king of Lombardy, issued a capitulary 
at a synod about 781 which gave detailed instructions for the recov- 
ery of fugitive slaves. 13 " 

Over against this stands the law that no slave could be the plaintiff 
in court. 137 Neither could freedmen testify in court against free- 
men ; only in the third generation did their descendants become com- 
petent to act as witnesses. 138 In all probability no one opposed the 
corporal punishment of slaves for centuries. 139 They were pun- 
ished by being stripped of their clothing and beaten with rods. 
Regino of Priim relates that several persons protested against this 
to the bishop or his servants. The way in which he tells of it, how- 
ever, makes it appear quite unlikely that he considered these com- 
plaints justified ; rather the contrary. 140 Slaves who engaged in 
idolatrous practices, worshipped stones, lighted torches, made offer- 

w Leges Ecclesiasticae Aethelredi Regis, c. 2, in Mansi, XIX. 319. 

130 Synod of London (1328), c. 4, ibid., XXV. 831; " ascHptitiorum vel 
aliorum servilis conditionis testamenta vel ultimas voluntates ". 

131 Synod of Szabolcs (1092), c. 25, ibid., XX. 772. 

132 Regino, De Ecclesiasticis Disciplinis, 1. 11., intern 37, p. 209. 

133 Synod of Mainz (851-852), c. 7, in Pertz, Leges, I. 416. 

134 Nicolai I. Response ad Consulta Bulgarorum, cc. 21, 97, in Mansi, XV. 412, 
431- 

135 Constitutio Pads Dei in Synodo Coloniensi, in Pertz, Leges, II. 59. 
138 Capitulare, c. 9, ibid., I. 43 ff. 

137 Synod of Rheims (624-6125), c. 15, in Mansi, X. 596. 

138 Synodal statutes of Boniface, c. 15, ibid., XII., app., p. 109. 

139 John of Antioch, Nomocanon, tit. 36, in Voellius and Justellus, Bibliolheca 
Juris Canonici Veteris, II. 644 ff. 

140 Regino, De Ecclesiasticis Disciplinis, 1. 11., interr. 76, p. 214. 
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ings at trees or springs, were to be whipped by the bishop or judge, 
and given in shackles to their masters; if he failed to punish them 
he was excommunicated. 141 

That churchmen mutilated their slaves with their own hands, or 
made others do so (truncationes membrorum aut per se inferant 
out infer enda praecipiant), is a hideous fact. 142 There are instances 
of slaves dying of hunger. 143 Whoever killed his slave without the 
foreknowledge of the judge was excommunicated for two years. 144 
The object of this law was commendable ; but the frequent reitera- 
tion of it leads one to surmise that the evil persisted for a long 
time. 145 One penitential extends its prohibition to cases in which 
the slave was actually guilty, and a judicial sentence had been ren- 
dered; even the master who killed his slave must do a year's pen- 
ance. 146 " If thou art free and hast killed an innocent slave at thy 
master's command, thou shalt do penance a whole year, and three 
times forty days in each of the two following years ", says an opin- 
ion of Regino of Priim. If the slave deserved death only forty 
days' penance was necessary. 147 In the period immediately succeed- 
ing the conversion of the Germans, it sometimes happened that 
Christians sold their slaves to heathen for human sacrifices. 148 
Happily nothing is heard of it later; indeed the capitulary of 
Charlemagne at the synod of Paderborn threatened death to any- 
one making human sacrifice. 149 

Whoever knowingly took a slave to wife must keep her; 150 the 

141 Synod of Rouen (682), c. it, in Mansi, XI. 1037. Cf. synod of Berk- 
hampstead (697), c. 14, ibid., XII. 113. Further information on the punish- 
ment of slaves: Constitutio Pads Dei in Synodo Coloniensi (1083), in Pertz, 
Leges, II. 56-58. 

1,3 Synod of Emerita (666), c. 15, in Mansi, XI. 83 ff. ; synod of Toledo (675), 
c. 6, ibid., p. 141 ; Rabanus Maurus, Poenitentium Liber, c. 30, printed together 
with his De Clericorum Institutione (Cologne, 1532), quat. R., fol. 1. 

143 Synod of Frankfurt (794), c. 4, in Pertz, Leges, I. 72. 

144 Poenitentiale Cumtneani, c. 7, par. 29, in Wasserschleben, p. 480. 

145 Rabanus Maurus, Poenitentium Liber, c. 14, printed together with his 
De Clericorum Institutione (Cologne,. 1532), quat. Q., fol. ii'"; also his Bpistola 
ad Heribaldum, c. 2, printed together with Regino, De Ecclesiasticis Disciplinis, 
ed. Baluze (Paris, 1671), p. 473; Regino, o. c„ 1. 11., interr. i, 10, pp. 205 ff . ; 
Poenitentiale Parisiense, c. 53, in Schmitz, p. 687 ; Poenitentiale Halitgarii, 1. iv., 
c. 4, ibid., p. 723 ; Poenitentiale Valicellanum III., ibid., p. 783 ; Poenitentiale 
Laurentianum, c. 42. ibid., p. 788 (five years' penance). 

143 Poenitentiale Arundel, c. 7, in Schmitz, p. 440. 

147 Regino, De Ecclesiasticis Disciplinis, 1. 1., c. 300, Ordo ad dandam Poeni- 
tentiam, p. 141. 

148 Gregorius III. Papa Bonifatio (732), in Jaffe, Monumenta Moguntina 
(Bibliotheca Rerum Germanicarum, t. III.), p. 94. 

149 Synod of Paderborn (785), c. 9, in Pertz, Leges, I. 49. 

150 Synod of Vermeria (753), c. 13, ibid., I. 23. 
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same is true of a free woman who deliberately married a slave. 
But if a freeman married a wife, believing that she was free, and 
later learned that she was unfree, he could dismiss her and marry 
another. 151 It has been stated that a free man who sold himself into 
slavery could reacquire his former status by paying the sum he had 
received. If he had a free wife, his children by her were forever 
free. 152 Slaves who have united themselves with female slaves 
without a nuptial ceremony shall, says Nicephorus Chartophylax, be 
excommunicated and parted from their wives until the ceremony is 
performed. 153 This order seems harsh, but it unquestionably fos- 
tered respect for the marriages of slaves. The same thing is true 
of the following, respecting marriages between slaves of different 
masters: such unions, to be valid, required the consent of both 
masters. 154 It is true also of the decision of the synod of Vermeria 
(753) : "If through sale a slave be separated from his wife, also a 
slave, each should be urged to remain thus (i. e., not to marry again) 
in case we cannot reunite them." 155 An excellent attitude is that of 
the synod of Chalons (813) : 158 

We have learned that certain masters, acting on usurped authority, 
dissolve the legitimate marriages of their slaves, thus ignoring the word 
of the Gospel : " What God hath joined together let no man put asun- 
der ". Let no such marriages be dissolved, even if the slaves do not 
belong to the same master, provided the marriage was legally per- 
formed and both masters gave their consent. 

On the whole, however, there are good reasons for believing that 
the marriage ties of slaves were pretty loose. If, for example, two 
slaves were joined in wedlock by their common master, and one of 
them was thereafter freed, that one was permitted to marry again, 
if the freedom of the other could not be bought. 157 
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161 Synod of Compiegne (757), cc. 7, 8, in Pertz, p. 28. Cf. synod of Dingol- 
fing (769-771), c. io, in Mansi, XII. 852. 

m Synod of Bonneuil (Paris, 618 ?), c. 14, ibid., X. 548. 

153 Nicephorus Chartophylax, Ad Monachum Theodosium, in Magna Biblio- 
theca Veterum Patrum, III. 48. 

aM Ahyto Basiliensis, Capitular e, c. 21, in D'Achery, Spicilegium, I. 398. 

1K Synod of Vermeria (753), c. 19, in Pertz, Leges, I. 23. 

158 Synod of Chalons (813), c. 30, in Mansi, XIV. 99. 

™ T Poenitentiale Theodori, c. 13, par. 4, 5, in Wasserschleben, p. 217. 



